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REPORT OF INVESTIGATION:
MR. BERND McCONNELL
SENIOR EXECUTIVE SERVICE

I. INTRODUCTION AND SUMMARY

We initiated this investigation to address allegations that Mr. Bernd McConnell, while
serving as the Director, Interagency Coordination, North American Acrospace Defense
Command (NORAD), United States Northern Command (USNORTHCOM), failed to follow
applicable regulations relating to official and unofficial travel and misused his position.'

We conclude Mr. McConnell violated applicable sections of the Joint Travel Regulations
(JTR) and the Joint Ethics Regulation (JER) by failing to use the Defense Travel System (DTS)
and a Government-contracted commercial travel office (CTO) to schedule official air travel and
rental vehicles. We found Mr. McConnell self-procured commercial air transportation, failed to
use the City-Pair program or the Government-contracted lowest cost airfares, and self-procured
rental vehicles at charges exceeding rental rates available through DTS and the CTO without
proper authorization. We further found Mr, McConnell was reimbursed for air travel and rental
vehicles charged to his Government Travel Charge Card (CTCC), including for amounts that
exceeded rates available through DTS,

We also conclude Mr. McConnell failed to conserve Government resources and misused
his position for personal gain in violation of the JTR, JER, and USNORTHCOM policy. We
found that Mr. McConnell arranged his air travel with specific commercial carriers, rather than
_ the Government contracted carrier, and consistently rented non-compact vehicles from one
vendor without proper authorization. We also found that Mr. McConnell obtained TDY lodging
at specific hotels for his personal convenience at rates exceeding the maximum authorized
lodging rate for his temporary duty (TDY) location. We found Mr. McConnell received
reimbursement for rental vehicle and lodging expenses incurred on TDY, including sums that
exceeded maximum authorized rates for his locations.

By letter dated August 21, 2012, we provided Mr. McConnell the opportunity to
comment on the initial results of our investigation. In correspondence dated September 4, 2012,
Mr. McConnell contested our preliminary conclusions but acknowledged personally procuring
air travel from time to time and routinety procuring rental vehicles from Hertz in'connection with
TDY travel. He denied ever having used Government resources for personal gain and implied
that his frequent, rigorous official travel justified his efforts to maximize personal convenience
during such travel. '

! For ease of reference, we refer to duty positions in this report as being assigned only to United States Northern
Command (USNORTHCOM). In all instances, unless otherwise specifically noted in the report, said duty positions
are part of both the North American Aerospace Defense Command (NORAD) and USNORTHCOM,
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We disagree with Mr. McConnell’s assertions. While he may not have profited
financially from his official travel and the manner in which his travel vouchers were processed,
the evidence does not support his claim that he personally would pay the difference between
expenses claimed on his travel vouchers and what was authorized for reimbursement.” We
address his response in more detail with regard to our findings and conclusions in Part IV,
Findings and Analysis, below.?

We recommend that the Secretary of the Air Force consider appropriate action with
respect to Mr. McConnell.

This report sets forth our findings and conclusions based upon a preponderance of the
evidence.

I1. BACKGROUND

USNORTHCOM was created and established in 2002 as a geographic combatant
command and the lead DoD agent responsible for the defense and security of the United States
homeland. USNORTHCOM’s mission includes support to civil authorities as part of a national
interagency and intergovernmental collaboration to respond to natural and man-made threats
against the homeland. USNORTIHCOM?’s area of responsibility includes the 50 states and 4 U.S.
territories.

USNORTHCOM’s interagency presence is the largest of all combatant commands.
USNORTHCOM interacts with more than 40 non-DoD Government organizations to carry out
its mission, including but not limited to the Departments of Agriculture, Justice, and Homeland
Security, United States Customs and Border Protection, the National Oceanographic and
Atmospheric Administration, and the Federal Emergency Management Agency. The Directorate
for Interagency Coordination (NC/IC) facilitates interagency and Federal-state responses to
threats and disasters. NC/IC’s structure includes three divisions and employs more than 50
military and civilian employees.

Mr. McConnell has been a member of the Senior Executive Service since 1997. He has
been the Director of NC/IC since 2004. He is a retired Air Force officer and reports directly to
the Commander, USNORTHCOM.

2 We do not comment in this report on personal benefits, if any, Mr. McConnell received from his rental vehicle and
airline frequent traveler programs. We recognize that, generally, a traveler without a frequent traveler rewards
_program may incur additional expenses for travel upgrades.

I We have attempted to summarize Mr. McConnelP’s comments in a thorough, objective, and complete manner.
However, recognizing that a summary may not capture the full import or substance intended by Mr. McConnelt in
his response, a copy of his response is attached to this report,
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Subparagraph C1008(C), “AO’s Responsibilities,” states that an AO [Authorizing
Official] must determine the travel purpose for TDY travel on the DTS-generated trip record,
and that the information provided by the DTS Reservation Module or directly from the CTO is
central in helping meet those responsibilities.

Subparagraph C1008(D), “Traveler Rights and Responsibilities,” states a traveler should
promptly update his/her trip record and confirm or modify arrangements when communication
with the CTO is not possible. (Subparagraph C1008(E), “A Typical Business Trip,” states that
the CTO updates the trip record with confirmed reservations and commercial ticket information.)

JTR, Volume 2, Chapter 2, “Transportation Modes, Accommodations,
Transportation Requests, Baggage & Mileage Rates,” December 1, 2011

CTO Use

Part E, “Travel by Common Carrier,” Section 2, “Arranging Official Travel,” Paragraph
2203, sets forth DoD mandatory policy that DoD civilian employees shall use an available
CTO to arrange official travel, including transportation and rental cars.

Paragraph C2203(D), “Transportation Reimbursement,” states that when a CTO is
available but not used by the traveler, reimbursement for the transportation cost is not to exceed
the amount the Government would have paid if travel arrangements had been made directly
through a CTO.

Part E, Section 3, “Commercial Air Transportation,” Paragraph C2204, provides it is
mandatory to arrange official transportation through an available CTO.

City-Pair Airfares

Part A, “Travel Policy,” Paragraph C2001, “Transportation Mode,” Paragraph A.2(a),
“Contract Air Service,” states the use of City-Pair airfares, offered by a contract air carrier
between certain cities, is to the Government’s advantage, and such fares should be used for
official air transportation between cities,

Paragraph C2001(A)(2)(a), “Contract Air Service,” provides that except as otherwise
noted in the JTR, City-Pair airfares should be used for official air transportation. If City-Pair
airfares are not available for particular travel, the traveler should use a lower unrestricted
economy/coach-class airfare offered to a Government traveler on official business.

Paragraph C2001(A)(2)(b), “Non-contract Air Service,” provides the use of non-contract
air service may be authorized only when justified, and that advance authorization with the
specific justification reason must be shown on the travel order before travel begins (unless
circumstances make advance authorization “impossible”). The approval and justification must
be stated on or attached to the travel voucher.
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Paragraph C2001(A)(3)(d), “Traveler’s Cost Liability when Selected Mode Not Used,”
states an employee should use the transportation mode administratively authorized or approved
by the DoD component as being to the Government’s best advantage. Additional costs resulting
from use of a transportation mode other than specifically authorized, approved, or required by
regulation is the employee’s responsibility.

Appendix P, “City-Pair Program,” Part I, “City-Pair Program,” describes the City-Pair
program and the use of contract catriers for official travel. It encourages travelers to reserve
travel as far in advance as possible to increase the chance of obtaining unrestricted capacity-
controlled GSA City-Pair airfares, which in general are significantly less expensive than an
unrestricted airfare.

Paragraph A(6), “Exception to the Use of Contract Carriers,” provides that one or more
express travel conditions must exist and be certified on the travel order, voucher, or other
document provided by the traveler or authorizing official if a non-contract carrier or contract
carrier other than the primary contractor is used for travel within a contract route. Those
conditions include the following:

e Space on a scheduled contract flight is not available in time to accomplish the travel
purpose, or contract service would require the traveler to incur overnight lodging
costs that would increase the total trip cost.

e The contract carrier’s flight schedule is inconsistent with explicit agency policies to
schedule employee travel during normal working hours,

¢ A DoD-approved non-contract U.S.-certificated carrier offers a lower airfare
available to the general public, the use of which results in a lower total trip cost to the
Government, to include the combined costs of transportation, lodging, meals, and
related expenses, Certain exceptions apply.

¢ Cost-effective rail service is available and consistent with mission requirements.

Paragraph A(7), “Requirements that must be met to use a non-contract airfare
(FTR §301-10.108),” states the traveler’s agency must determine that the proposed non-contract
transportation is practical and cost effective for the Government before the traveler purchases a
non-contract airfare.

Paragraph A expressly states, “carrier preference is not a valid reason for using a non-
contract airfare.”

Appendix P, Part 2, states the use of a Government-contracted CTO is mandatory when
such services are available,

Rental Vehicles

Part C, “Travel by Taxicab, Bus, Streetcar, Subway, or Other Public or Special
Conveyance,” Paragraph C2102(A)2), authorizes a rental vehicle when it is fo the Government’s -
advantage, and adds that a traveler’s personal preference or minor inconvenience must not be the
basis for authorizing such use.




11H122569569 | 6

Paragraph C2102(B), “Selecting a Rental Vehicle,” states the lowest cost vehicle service
meeting mission requirements must be selected for commercially rented vehicles. It adds that
the authorizing official may approve an appropriately sized vehicle in accordance with mission
requirements “when a compact car (the ‘standard’ for TDY travel) does not meet the
requirement,”

Paragraph C2102(B)(1)(c) states that the use of rental car vendor participating in the
DTMO [Defense Travel Management Office] rental car agreement is encouraged, because the
Government rate includes full liability and vehicle loss and damage insurance coverage for the
traveler and the Government.

Paragraph C2102(B)(1)(d) states that a traveler disregarding rental car arrangements
made by the CTO may be required to provide justification for additional rental car cost before
reimbursement is allowed.

Paragraph C2102(D), “Use Limited to Official Purposes,” limits the use of rental vehicles
to official purposes including transportation to and from duty sites, lodgings, dining facilities,
and other expressly authorized locations a traveler may have need to visit during TDY.

JTR, Appendix O, “Temporary Duty (TDY) Travel Allowances,” February 1, 2011

Paragraph T4020, “TDY Travel Policy,” Paragraph B, “Traveler Rights and
Responsibilities,” states a traveler must follow the policies and procedures established in the
JTR, and usc good judgment in incurring official travel-related expenses, as if traveling using
personal funds.

Paragraphs T4020(B)(3) and (B)(4) require that a traveler arrange official travel,
transportation, and rental cars through a contracted CTO. Paragraph T4020(B)(3) provides that
DTS estimates the total cost for the trip forming the basis for reimbursement to the traveler.

Paragraph T4020(B)(4) provides that only in extremely unusual circumstances in which
the traveler cannot communicate with the CTO should the CTO not be used. Paragraph
T4020(B)(4) further states a traveler must use economy-class for all official Government funded
travel unless other class accommodations are authorized or approved by the appropriate
approving official.

Paragraph T4025, “Arranging Official Travel,” Paragraph A(1), “Mandatory Policy,”
mandates that all civilian employee travelers use an available CTO for all official transportation
requirements. It adds that a command must not permit a CTO to issue other than the least
expensive unrestricted economy/coach-class tickets purchased at Government expense without
prior proper authority.

Paragraph T4050, *Taking a Typical Business Trip,” provides in subparagraph A(1),
“Cost Estimate,” that a traveler should obtain a cost estimate for a trip to provide the traveler and
AQ up-front standard and actual arrangements, associated costs, and maximum allowances. The
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estimate includes transportation costs to and from the TDY location, lodging costs, and fees
determined by the DTS Reservation Module or directly from the CTO,

Paragraph T4060, “AO [Authorizing Official] Responsibilities,” Paragraph A, “General,”
provides that the information provided by the DTS Reservation Module or obtained directly from
the CTO is central in helping an AO exercise his’her responsibilities. Paragraph T4060(B)(6),
“Rental Car,” states an AO may authorize a rental car when it is the most cost-effective or
efficient way to complete the mission. Compact cars should be authorized uniess a large vehicle
is justified under JTR paragraph C2102-C1.

DoD 7000.14-R, “Department of Defense Financial Management Regulations
(FMR),” Volume 9, Chapter 2, “Defense Travel System,” August 2011°

Section 020302, “Traveler,” provides that the traveler is responsible for preparing initial
authorizations, amendments, and post trip vouchers. It adds the fraveler also is liable for any
false or fraudulent written or oral statements under the False Claims Act (18 U.S.C. 287,

18 U.S.C. 1001 and 31 U.S.C. 3729).

Paragraph 020302(D) states the traveler is required to provide justification to the
authorizing official in the comment field of an authorization, amendment, or voucher for
variations from policy and/or any substantial variances between an authorized “should cost”
estimate and the final travel claim.

DoD 7000.14-R, FMR, Volume 9, Chapter 3, “Department of Defense Government
Travel Charge Card (GTCC),” August 2010

Paragraph 030101 states it is DoD policy that the GTCC will be used by all Do)
personnel to pay for all costs related to official Government travel. Official Government travel is
defined as travel under competent orders while performing duties pertaining to official
Government assignments such as TDY.

Paragraph 030103 provides that commanders and supervisors at all levels shall ensure
compliance with the regulation.

Paragraph 030501 states that unless otherwise exempt, all DoD personnel are required to
use the GTCC for all authorized expenses relating to official travel.

DoD 5500.7-R, “Joint Ethics Regulation (JER),” August 30, 1993, including changes
1-6 (March 23, 2006)

The JER provides a single source of standards of ethical conduct and ethics guidance for
Dol employees. Chapter 2 of the JER, “Standards of Ethical Conduct,” incorporates Title 5,

® DoD 7000.14-R, “Financial Management Regulations”, is revised periodically. The date shown reflects the date of
the last revision of the published regulation.
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Code of Federal Regulations (C.F.R.), Part 2635, “Standards of Ethical Conduct for Employees
of the Executive Branch,” in its entirety.

Section 2635.101, “Basic obligation of public service,” provides general ethical
principles applicable to every employee. Section 2635.101(b)(14) states that employees shall
endeavor to avoid any actions creating the appearance that they are violating the law or the
ethical standards set forth in Part 2635.

Section 2635.704(a), “Use of Government property,” states, “An employee has a duty to
protect and conserve Government property and shall not use such property, or allow its use, for
other than authorized purposes.” Consequently, employees have an affirmative responsibility to
CONSEIVE resources.

Under Secretary of Defense Memorandum, Subject: “Mandatory Use of the Defense
Travel System (DTS),” dated March 28, 2008

The memorandum mandates that DTS shall be the single, online travel system used for
all official travel functions in DoD.

Defense Travel Management Office, “DoD Defense Travel System (DTS) Best
Practices,” November 8, 2011

Section 9, “Travel Reservations,” provides in Paragraph 9.1, “Commercial Travel
Office,” that the CTO is the commercial entity providing a full range of travel and ticketing
services for official travel under a contract or memorandum of understanding with the
Government.

The DTS Reservation Module is used for reserving travel to be ticketed through a CTO.
Paragraph 9.9, “Ticketing,” provides that ticketing of travel is normally completed 3 business
days before scheduled departure, When the CTO issues the ticket, an email is sent to the traveler
with the reservation and cost information.

Paragraph 9.17, “DTS-Tailored Organizations,” states that if the CTO interface is not
used, travelers are not able to request travel reservations through the DTS Travel module and
must make arrangements offline directly with the CTO, then enter the information into DTS,

Facts

The complaint alleged that Mr. McConnell personally procured airline tickets for official
travel rather than use DTS or the Government-contracted CTO. Records for Mr. McConnell’s
TDY travel showed that between 2007 and November 29, 2011, Mr. McConnell traveled on
TDY more than 100 times. The complaint alleged that Mr. McConnell selected specific flights
for TDY rather than obtaining flights through DTS and the CTO.
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Air Travel

We found that Mr. McConnell personally procured airline tickets for TDY air travel on
nine occasions rather than obtain his travel through DTS and the CTO serving USNORTHCOM.
We also found Mr. McConnell submitted travel vouchers after TDY travel to obtain
reimbursement for his personally procured air tickets, We found that Mr, McConnell submitted
receipts for his personally procured air tickets and obtained reimbursement of sums charged to
his personal credit card.

The JTR requires that travelers and approving officials use DTS when it is available for
creating TDY trip records and reserving air travel for ticketing by a CTQO. Additionally, the JITR
requires fravelers to use a CTO when one is available to purchase air tickets for TDY travel.
Government travelers are required to pay for the purchases of tickets with their GTCC, unless
specific exceptions apply. We found no evidence showing that the personal purchase of air
tickets outside of DTS or paid for with a personal credit card was required due to exigent
circumstances or other exceptions set forth in the JTR and the FMR,

The JTR requires travelers to travel on City-Pair carriers for official travel when
available. Further, if a traveler purchases a non-contract airfare, the traveler’s agency must first
determine that non-contract transportation is practical and cost-effective for the Government.
The JTR states that carrier preference is not a valid reason to choose a non-contract airfare,

The JER requires a traveler to conserve and protect Government property and resources
and not to use it except for authorized purposes,

Rental Vehicles

We found that Mr. McConnell personally procured rental vehicles in connection with
TDY travel rather than obtain them through DTS and the available CTO, and at rental rates
exceeding the lowest cost rental service meeting mission requirements, in violation of the JTR
and JER. We found Mr. McConnell regularly obtained rental vehicles through Hertz when he
needed a rental vehicle on TDY travel. We further found Mr, McConnell directly reserved and
rented such vehicles on his own, rather than through the USNORTHCOM CTO.

We found the daily or weekly rental rates charged by Hertz for Mr, McConnell’s rental
vehicles consistently were higher than the rates shown for the Government-contracted vehicle
reserved through DTS. We found Mr. McConnell received reimbursement for his rental vehicle
expenses.

We found Mr. McConnell rented mid-size SUVs or mid-size vehicles for his personal
convenience. We further found no evidence Mr. McConnell provided justification to the
approving official to support his decision to rent an SUV or mid-size vehicle from Hertz,

The JTR requires the traveler to use DTS to reserve auto rentals and to select the lowest
cost vehicle service meeting mission requirements for commercially rented vehicles. Further, the
JTR requires that a traveler use a CTO to obtain a rental vehicle when a CTO is available, The
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prevailing allowable rates for his TDY locations. However, as we note in more detail in Part IV,
Paragraph B, below, we did not find that the AEA letters represented appropriate corrective
action. To the contrary, the evidence showed that the manner in which AEA letters were
produced was indicative of an ongoing disregard of the governing travel standards.

After carefully considering Mr. McConnell’s response and reevaluating the evidence, we
stand by our conclusions.

B. Did Mr. McConnell misuse his position for personal gain and fail to conserve

Standards
DoD 5500.7-R, JER, August 30, 1993, including changes 1-6 (March 23, 2000)
The provisions set forth in Paragraph A., above, apply.

Subpart G, “Misuse of Position,” Section 2635.702, “Use of public office for private
gain,” states that an employee shall not use or permit the use of his Government position or title
or any authority associated with his public office in a manner that is intended to coerce or induce
others, including subordinates, to provide any benefit, financial or otherwise, to himself or to
friends, relatives, or persons with whom the employee is affiliated in a non-Governmental
capacity.

JTR, Volume 2, Chapter 1, “DoD) Employee Travel Administration,” December 1,
2011

The provisions set forth in Paragraph A., above, apply.

Paragraph C1058, “Obligation to Exercise Prudence in Travel,” states that a traveler must
exercise the same care and prudence for incurring Government paid expenses as he would when
traveling at personal expense. Paragraph C1058(3) additionally states that excess costs and
luxury accommodations that are unnecessary or unjustified are the traveler’s financial
responsibility.

JIR, Volume 2, Chapter 2, “Transportation Modes, Accommodations,
Transportation Requests, Baggage & Mileage Rates,” December 11, 2011

The provisions set forth in Paragraph A., above, apply.
JTR, Volume 2, Chapter 4, “Employce Travel,” December 11, 2011
Patt B, “Per Diem Allowances,” Paragraph C4553, “Lodging-Plus Per Diem Method

Computation,” states in Sub-paragraph C.1., “Maximum Lodging Expense Allowance,” that
per diem rates include a maximum amount for lodging expenses. It further provides that
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reimbursement may not exceed actual lodging costs or the applicable maximum amount unless
an actual expense authorization (AEA) is prescribed.

Part C, “AEA,” provides in Paragraph C4600, “General,” that an AEA allows a traveler
to be reimbursed in unusual circumstances for actual and necessary expenses that exceed the
maximum locality per diem rate.

Paragraph C4602, “Justification,” states that an AEA may be authorized when the
per diem rate is insufficient for part or all of a travel assignment. Sub-paragraph C4602(B),
“Reasons for authorizing/approving AEA,” includes the following:

o Actual and necessary expenses (especially lodgings) exceed the maximum per diem;

¢ Special duties require such authorization; or

¢ Costs associated with specific functions or events have escalated temporarily due to
special or unforeseen events.

Paragraph C4604, “Authority/Approval,” provides that an AEA may be authorized before
travel begins or approved after travel is performed.

Paragraph C4606, “Limitations,” Sub-paragraph A, “Conditions,” states that an AEA
may not be issued as blanket authority for all travel to an area, and is prescribed only on an
individual trip basis, “and only after consideration of the facts existing in each case.”

Paragraph C4606, “Limitations,” Sub-paragraph B, “Personal Preference/Convenience,”
states that a traveler is financially responsible for excess costs and additional expenses incurred
for personal preference or convenience.

Under Secretary of Defense Memorandum, Subject: “Mandatory Use of the Defense
Travel System (DTS),” dated March 28, 2008

The memorandum mandates that DTS is the single, online travel system used for all
official travel functions in DoD,

NORAD-USNORTHCOM/J8 Memorandum for All Directors, Special Staff and
Subordinate Commands, “Subject: Approval of TDY Actual Expense Allowance (AEA)
Payments;” February 15, 2007

The memorandum establishes AEA processing guidance for all USNORTHCOM
personnel.

Paragraph 2 states that the per diem rate for a TDY location is normally adequate, but
that a lodging allowance may be inadequate for particular locations. It provides that in such
cases an AEA may be authorized in advance of travel. Paragraph 2 further states that if an AEA
is repetitively required on a continuing basis for a particular area, a per diem rate adjustment
should be requested.
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E Cos nt L
8-Jan-10 Miami, FL $£282.00 $188.00 {2 Y
Key West, FL
1-Feb-10 Omaha, NE $129.00 $101.00 (1 Y
Washington, DC
23-Feb-10 | El Paso, TX $91.00 $88.00 1 Y
Washington, DC $259.00 $207.00 | 2
2-Mar-10 Washington, DC $226.00 $207.00 | 2 Y
22-Mar-10 | Washington, DC $283.00 $226.00 | 4 N
12-Apr-10 | Washington, DC $241.00 $226.00 |3 Y
Norfolk, VA $115.00 £95.00
11-May-10 | Washington, DC $254.00 $226.00 | 3 Y
8-Jun-10 Baltimore, MD $170.00 $161.00 |1 Y
Dahlgren, VA $241.00 $226.00
20-Iun-10¢ Washington, DC $241.00 $226.00 |3 Y
27-Jul-10 Washington, DC $213.00 $170.00 | 3 Y
29-Aug-10 | Washington, DC $185.00 $170.00 | 2 Y
$244.00 $170.00 |1
8-Mar-11 Washington, DC $241.00 $211.00 |1 Y
29-Nov-11 | Albuquergue, NM $ 8495 $81.00 1 Y

We calculated that for the above-referenced TDY travel, the daily lodging rate charged to
Mr. McConnell exceeded the maximum authorized lodging amount on average by approximately
$34.00 per night, or almost 21% more than the maximum authorized lodging amount for
Mr. McConnell’s referenced TDY locations.

Testimony established that if actual lodging expenses were 150% or less of the maximum
authorized lodging amount, AEA approval authority was exercised by approving officials within
a traveler’s directorate or division. If the actual lodging expenses exceeded 150% of the
maximum authorized lodging amount for a location, the USNORTHCOM Comptroller exercised
approval authority. We found no instances in which Mr. McConnell’s lodging costs required
NC/IC to submit an AEA letter to the USNORTHCOM Comptroller for approval.

AEA letters for Mr. McConnell’s TDY travel included the following statements as
justification for authorization exceeding the maximum authorized lodging amount for his TDY
travel location:






























